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ment, and also the original contract referred to therein, if it has not already been recorded at
full length in a book to be kept for that purpose in his offlce, and shall sign the record. The
said Superintendent of Public Streets, Highways and Squares is authorized at anj' time to

receive the amounts due upon any assessment list and warrant issued by him, and give a good
and sufficient discharge therefor: provided^ that no such paj'ment so made after suit has been
commenced without the consent of the plaintiff in the action, shall operate as a complete dis-

charge of the lien until the costs in the action shall be refunded to the plaintiff, and he may
release any assessment upon the books in his office on the production to him of the receipts of the
party or his assigns to whom the assessment and warrant was issued ; and if any contractor
shall fail to return his warrant within the time and in the form provided in this section, he shall

thenceforth have no lien upon the property assessed : provided, however, that in case any warrant
is lost, upon proof of such loss a duplicate can be issued, upon which a return may be made
with the same effect as if the original had been so returned. After the return of the assessment
and warrant, as aforesaid, all amounts remaining due thereon shall draw interest at the rato of

one per cent per month until paid.

Sec. 12. The owner, contractor or his assigns, and all persons, whether named in the as- -

ment or not, feeling aggrieved by any of the acts or determinations of the said Superintendi iit

of Public Streets, Highways and Squares, in relation to the acceptance of work, or to tlie

assessment, or to any act, proceeding, matter or thing done, suffered or committed by him,
shall within fifteen days after the issuance of said assessments as provided, appeal to said Board
of Supervisors, as provided in this section, by briefly stating their objections in writing, and
filing the same with the Clerk of said Board of Supervisors. Notice of the time and placi' of

hearing, briefly referring to the subject matters of appeal, and to the acts or determination
objected to or complained of, shall be published for five days, Sundays and non-judicial days
excepted. The Said Board of Supervisors on appeal may correct, alter, or modify said assess-

ment, as to them shall seem just, and may annul the same, and may order a new assessment,

to be made in the manner by them directed, and may make any order or decision in relation to

any contract or the performance thereof, or in relation to any of the acts of the contractor, or the

said Superintendent of Public Streets, Highways and Squares, prior to the date of the hearing of

said appeal ; and all the decisions and determinations of said Board of Supervisors shall be final

and conclusive upon all parties entitled to an appeal. The said warrant, assessment and
diagram, shall be held prima facie evidence of the regularity and correctness of the assessment,

and of the prior proceedings and acts of the said Superintendent of Public Streets, Highways
and Squares, and of the regularity of all the acts and proceedings of the Board of Supervisors,

upon which said warrant, assessment and diagram are based. After jurisdiction to order any
work has been obtained no irregularity in any of the subsequent proceedings shall render any
assessment illegal.

Sec. 13. At any time after the period of fifteen days from the day of the date of the war-
rant as hereinbefore provided, or if an appeal is taken to the Board of Supe; visors, as is pro-

vided in section twelve of this Act, any time after five days from the decision of said Board of

Supervisors, or after the return of the warrant or assessment after the same may have been

corrected, altered, or modified, as provided in section twelve of this Act (but not less than

fifteen days from the date of the warrant), the contractor or his assigns may sue in his own
name the owner of the land, lots or portions of lots, assessed on the day of the date of the

recording of the warrant, assessment and diagram, or on any day thereafter during the con-

tinuance of the lien of said assessment, and recover the amount of any assessment remaining

due and unpaid, with interest thereon, as hereinbefore provided. And in all cases of recovery

under the provisions of this Act, the plaintift" shall recover the sum of fifteen dollars in addi-

tion to the taxable costs as attorney's fees, provided, he shall waive the percentage on recovery

as provided by law. Suit may be brought in any Court in said City and County of San

Francisco; and in any case any one or more of the items in the assessment or assessments,

are against owners thereof who cannot with due diligence be found, the service in each of such

actions maj'^ be had, either in manner as is now prescribed by the Civil Practice Act of this

State, or in manner as is prescribed by an Act of the Legislature of the State of California,

entitled "An Act Supplementary to an Act, entitled An Act in relation to Suits brought for

the Collection of Delinquent Taxes, approved May twelfth, eighteen hundred and sixty-two ;

"

approved March twenty-fourth, eighteen hundred and sixt^'-four, and the remedies therein

provided are cumulative. The Court in which such suit shall be commenced shall have

power to adjudge and decree a lien against the premises assessed, and to order such premises

to be sold on execution or decree, as in other cases of the sale of real estate by the process of

said Courts, and on appeal the Appellate Court shall be vested with the same power to adjudge

and decreea lien, and to order to be sold such premises on execution or decree as is conferred

on the Court from which an appeal is taken ; such premises, if sold, may be redeemed as in

other cases. In bringing an action to recover street assessments, the complaint need not show

any of the proceedings prior to the issuance of the assessment, diagram, and certificate ;
but

it shall be held legally sufficient if it shows the title of the Court in which the action is brought

by the parties, plaintiff and defendant, the date of the issuance of the assessment, the date of
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