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shaU fail to return his warrant within the time and in the form provided m this section, he shal

thenceforth have no lien upon the property assessed : provided, however that m case any warrant

is lost, upon proof of such loss a dupUcate can be issued, upon which a return may be made

with ihe same effect as if the original had been so returned After the return of the assess-

ment and warrant, as aforesaid, all amounts remaining due thereon shall draw interest at the

rate of one per cent per month until paid. „ j •„ +i,

,

Sec 12 The owner, contractor, or his assigns, and aU persons, whether named m the

assessment' or not, feeling aggrieved by any of the acts or determinations of the said Superin-

tendent of Public Streets, Highways, and Squares, m relation to the acceptance of work or tu

the assessment, or to any act, proceeding, matter, or thing done, suffered, or committed by hm

shaU within fifteen days after the issuance of said assessments as provided, appeal to said Koai d

of Supervisors, as provided in this section, by briefly stating the^ir objections m writmg, and

filing the same with the Clerk of said Board of Supervisors. Notice of the time and place of

hearing, briefly referring to the subject matters of appeal and to the acts or determination

obiectid to or complained of shall be pubUshed for five days, Sundays and non-judicial daj s

excepted The said Board of Super%dsors on appeal may correct, alter, or modify said asses^s-

ment, as 'to them shall seem just, and may annul the same, and may order a new assessment to

be made in the manner by them directed, and may make any order or decision m relation to

any contract or the performance thereof, or in relation to any of the acts of the contractor or

the said Superintendent of Public Streets, Highways, and Squares, prior to the date of the

hearing of said appeal : and aU the decisions and determinations of said Board of Supervisors

ShaU be final and conclusive upon all parties entitled to an appeal The said warrant, assess-

ment, and diagram shall be h<,\A prima feieie eWdence of the regularity and correctness of the

assessment, and of the prior proceedings and acts of the said Supemitendent of Pubhc Street.

Highways, and Squares, and of the regularity of all the acts and proceedmgs of the Board .i

Supervisors upon which said warrant, assessment, and diagram are based. After jurisdictmn

to order any work has been obtained, no irregularity in any of the subsequent proceedmgs shall

"^^"sec ^13 '"'At'SiTtimeifter the period of fifteen days froni the day of the date of the war-

rant as' hereinbefore provided, or if an appeal is taken to the Board of Supervisors, as is pro-

vided in section twelve of this Act, any time after hve days from the decision of said Board nt

Supervisors, or after the return of the warrant or assessment jft^r the same may have been

co^ected, altered, or modified, as provided in section twelve of this Act (but not less than

fifteen days from the date of the warrant), the contractor or his assigns may sue ii^ >i^ "^
name the owner of the land, lot, or portions of lots, assessed on the day of the date of tie

recording of the warrant, assessment, and diagram, or on any day thereafter during the con-

tinuance of the lien of said assessment, and recover the amount of any assessment remaining

due and unpaid, with interest thereon, as hereinbefore provided. And in all cases of recovery

under the provisions of this Act, the plaintiff shall recover the sum of fifteen dollars m addi-

tion to the taxable costs as attorney's fees, provided he shaU waive the percentage on recovery

as provided by law. Suit may be brought in any Court m said City and County of San

Francisco ; and in case any one or more of the items m the assessment or assessments are

against o^ers thereof who camiot with due diligence be found the servieein each of su^i

actions may be had, either in manner as is now prescribed by the Civil Pr'^'l^'^'l^,';*"* *•?'"

State, or in manner as is prescribed by an Act of the Legis atnre of the State of Califorma

entitled "An Act Supplementary to an Act entitled An Act in relation to Suits brought for

the Collection of Delinquent Taxes, approved May twelfth, eighteen hundred and sixty-two ;

approved March twenty-fourth, eighteen hundred and sixty-four, and the remedies therem pro-

dded are cumulative. The Courtin which such suit shall be commenced sliaU have power to

adjudge and decree a lien against the premises assessed, and to order such premises to be sold

^^exlcution or decree, as in other cases of the sale of real estate by the process of said Courts

and on appeal the AppeUate Court shall be vested with the same power to adjudge and

decree a lien, and to order to be sold such premises on execution or decree as is conferred on the

Court from which an appeal is taken; such premises, if sold, may be redeemed as m other

cases In bringing an action to recover street assessments, the complamt need not show any o

the proceedings prior to the issuance of the assessment, diagram and certihcate
;
l'"t it shaU

be held leaaUy sufficient if it shows the title of the Court m which the action is brought by the

parties, plamtiff and defendant, the date of the issuance of the assessment the date of the

recordmg thereof, the book and page where recorded, a general statement of the work done, a

dWcription of the lot or lots sought to be charged with the assessments, the amounts assessed

thereon, that the same remains unpaid, and the proper prayer for rehef In al sui s broi^ht

to recover street assessments the proceedings therem shaU be general, and regulated by the p o-

visions of this Act ; and also, when not in conflict herewith, by the Civil Practice Act of this

State- but no defense shall be interposed except: First, want of jurisdiction to order woik,

second, that the assessment has been paid ; third, fraud in the assessment or in any of the acts

or proceedings prior thereto, settmg out the facts showing such fraud. It is hereby expressly

provided, thft Nothing but gold ami silver coin of the United States shaU be received m pay-

ment of street assessments, and the judgment or decree in every case shaU be made payable in

and entered for gold coin.
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